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EDMUND G. BROWNJR.
Attorney General of California
MARC D. GREENBAUM

‘Supervising Deputy Attorney General

NICHOLAS A. SANCHEZ
Deputy Attorney General
State Bar No. 207998
300 So. Spring Street, Suite 1702

- Los Angeles, CA 90013

Telephone: (213) 897-2542
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE ‘
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
" DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

In the Matter of the Accusatioﬁa Against: Case No. 0T2008-129

SHAWNA M. KEMP = ACCUSATION
a.k.a., SHAWNA MICHELLE KEMP ‘ ' :
a.k.a., SHAWNA M. SAFADI

a.k.a.,, SHAWNA MICHELLE SAFADI

a.k.a., SHAWNA KEMP ol

710 Concho Place

' College Statlon Texas 77840
Occupatlonal Theraplst Llcense No. OT 2364
Respondent. |
‘Co'mplainantv al’legés:
| “PARTIES

L Heather Martm (Complamant) brings this Accusation solely n her ofﬁ01a1 capa01ty as|
the Executive Officer of the Cahforma Board of Occupatlonal Therapy, Department of Consumer
Affairs. | |

2. On orAabout September 24, 2002, the California Board of Occupational Therapy
(Board) i‘ss‘ued Oécupational Therapiét License No. OT 2364 to Shawna M Kemp, aléo known as
Shawna Michelle Kemp, Shawna M. Safadi, Shawna Michelle Safadi, and Shawna Kemp
(Respondent). .Thé Occupational Therapist License Was in full force and effect at all times
relevant to the charges brought herein and will expire on May 31, ZOi 0, unless renewed.
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J URISDICTION

3.  This Accusation is brought before the Board, under the authonty of the: followmg
laws. All section references are to the Busmess and Professmns Code unless otherwise indicated.

" STATUTORY PROVISIONS

4, Sectioh 118, subdivision (b) providés that the suspension, expiration, surrender,
cancellation of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary -

action during the period within which the license may be renewed, restored, reissued or

| reinstated.

5. Secﬁbn 2570.26, subdi\}i'sion (a) states, in pertinent part:
“The board may, after a hearing, deny, suspend, revoke, or place on proba‘uon a hcense
certificate, 1nact1ve license, 111act1ve certificate, or limited penmt ”
6.  Section 2570.28 states, in pertment part
"The board may deny or dlsmphne a 11censce for any of the followmg

"(a) Unprofessmnal conduct, including, but not limited to, the followmg:

"(e) ‘_ Cénviction of a.crime or of any offense substantially related to the qﬁaliﬁcafioi;s, o
functions, or duties ofa hcensée, in which event‘the record of the conviction shall be clzon_.c':llusi.vé' '
ev1dence thereo | |

7. Seot:on 2570.29 states n pertment part

"In ‘Qddltlon tovother acts constituting unprofessional conduct within the meaning of this
chapter, it is unprofessional conduét for a person licensed under fhis chapter to do any of the
follo\'zviﬁg: ' | | |

"(a) Obtain or péssess in violation of law, or ﬁrescribe, or, except as directed by a licensed
physician and surgedn, dentist, optometrist, or podiatrist, to 'adminiéter to himself or herself, or
furnish or administer to another, any controlled substance as defmed in Division 10 (c,orr‘lmencingu

with Section 11000) of the Health and Safety Code or any dangerous drug or daﬁgéroﬁs device as

. defined 1n Section-4022.
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”(h) Use to an extent or in a manner dangerous or injurious to himself or herself, to any
other person, or to the public, or that impairs his or lrer ahility to conduct with safety to the public
the practice authcirlz'ed by his orher license, of any of the following:
| "(1) A controlled .Substalrce as defined in Division 10.(commencing with Section
ll-OCO) of the Health and Safety Code; |

| "2) A dangerou_s drug or dangerous device as defined in Section 4022.”

8. Section 2570 30 states: |

“The board shall retain Junsdrctron to proceed w1th any investi gatlon actron or disciplinary
pr oceedlng agamst a llcense or to render a declslon suspendmg or revoklng a lrcense regardless
of the: expnatlon lapse or suspensron of the license by operat1on of law, by order or decision of vl
fhe board or a court of law, or by the voluntary surrender of a hcense by the licensee.”

9." = Health and Safety Code section 11550 subdwlsron (a) states, in pertment part:

“No person shall use, or be under the 1nﬂuence of any controlled substance wh1ch is (l)
spec1ﬁed n subd1v1sron (b), (c) or (e), or paragraph (l) of subdivision (f) of Sect1on 11054
specified in paragraph (14) (15) (21) (22), or (23) of subdrvrsron (d) of Section 11054 specrﬁed
in subdrvrsron (b) or (c) of Seot1on 11055, or spe01ﬁed 1n paragraph (l) or (2) of subdrvrslon (d)

or mparagraph (3) of subdwrsron (e) of Section 11055, or (2) a narcotlc drug cla881f1ed n

Schedule IlI IV, or Vv, exeept when admunstered by or under the dlrectron of a person hoensed
by the state to dlspense pr escnbe or adlmmster controlled substances.”

- COST RECOVERY

1 O Section 12-5.3 provides, m pertinent part, that the Board may requeet the
adrninistrative law judge to direct a licentiate found to have cﬂommitted a violation or.violations of
the licensing act to pay a' sum not to exceed thereasonable costs of the investigation and
enforcement of the case.

CONTROLLED SUBSTAN CE

11. “Cocarne ”is a.Schedule II controlled substance as defined in I—lealth and Safety Code

section 11055, subdivision (b)(6), and is categorized as a dangerous drug pursuant to section

4022.
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FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially Related Crime)
12. Respondent is subject to disciplinary action u_nder section 2570.28, subdivision (e), on

the grounds of unprofessional conduct, in that Respondent was convicted of a erimesubstantiaﬂy

| related to the qualifications, functions or duties of a licensed occupational therapist. On or about

November 18, 2008, after pleading guilty, Respondent was convicted of one misdemeanor count ER

-of violating Penal Code section 41 5, subdivision (1) [fighting/challenging another person ina

public plaoe to fight] in the criminal 'prooee’ding entitled People of the State of Calz’fornia V.

Shawna Mzchelle Kemp (Super Ct. San Bernardino County, 2008, No. MSB805034). The Court

ordered Respondent S pronounoement of ]udgment withheld and a conditional and revocable

release granted for a period of24 months, attend 26 week Anoer Management Pro gram attend 3 |
narcotics anonymous meetmgs per week for 16 weeks, obey all laws, pay fines and 1est1tutron.
The circumstances surrounding the conviction are that on or a’oout Iuly 13, 2008, after being
released ﬁom the San Bernardino City Jail, Respondent got into an argument with her boyfnend
and struck him in the face ‘as he drove her home. ’

SECOND CAUSE FOR DISCIPLINE

(Unlawful Possession / Use of Cocaine)

13. Resnondent is subject to disciplinary action under section 25710.29, subdivision (a), on '
the grounds of Inrprofessional conduct, and violating Health and Safety Code section 11550,
subdivisionv(a), in that Respondent used and was under the influence of a controlled substance.
On or aoont July 12, 2008, during an investigation by the San Bernardino Police Department
(SBPD') at Respondent’s boyfnend’shome, in San Bernardino, California, he indicated to the
police officers that Respondent was driving with their 9 month old son in the vehicle, while
possibly under the influence of a controlled substance. Respondent Was contacted and asked if
she had used any type of drugs. Respondent stated, usednto use m&hamphetamine.” SIm was
asked how long ago she used the drug. Respondent stated ‘yesterday.” Respondent further

adrrntted to using methamphetamine in the past and cocaine the day before. She was
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subsequently arrested for being under the influence of a controlled substance. Le’cef, Respondent'
underwent a blood screen and tested positive for cocaine and/or metabolites.

THIRD CAUSE FOR DISCIPLINE

(Use of Controlled Substances to an Extent or in a Manner
Dangerous or Injurious to Oneself or Others) '
14 Respondent 18 subJ ect to d1801phnary action pursuant to section 2570.29, subd1v1s1ons

(b)(1) and (2), on- the grounds of unprofessmnal conduct, in that on or about July ] 12 2008

_Respondent used a controlled substance to an extent or in a manner dangerous or injurious to*

herself or to the public, as set forth in paragraph 13 above.

DISCIPLINARY CONSIDERATIONS

15, To determine the degree of discipline, Complainant alleges that Respondent has'a
pno1 conviction, as follows: | |

a. Petty Theft of Retail Mer chand1se

On or about December 20, 1‘993 Respondent was convicted of one misdemeanor

count of Vlolatmg Penal Code sect1on 490.5, subd1v151on (a) [petty theft of retail merchandlse]

the crnmnal proeeedlng entltled The People of the State of Calzfoz nia v. Shawmz Mzchelle Kemp '
(Super. Ct. Los Angeles County, 1993 No. C9334070) The Court placed Respondent on
probatlon fo1 1 year, w1th tenns and conditions. T he circumstances surroundmg the conviction

are that on Novembel 16, 1993, Respondent was arrested for petty theft of retaﬂ merchand15e

b. Driving When Privilege Revoked or Suspended
On or about January 7, 1994, Respondent was convicted of one misdemeanor count

of 'viola‘cing Vehicle Code section 14601.1, subdivision ‘(a) [driving when privilege revoked or

“suspended for other reasons] in the criminal proceeding entitled The People of the Sraie of

California v. Shawna Michelle Kemp (Super. Ct. Santa Clara County, 1994, No. B9313014).
1 |
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'DATEW,@M@%/ 2, 211 U‘ff? ’

PRAYER -
WHEREFORE, Comnloinant requests that a hearing be held on the matters heremn alleged,
and that following the hearing, the Board issue a ‘decision:‘
1. Revciking or suspending Occupational Therapist ‘Lioense No. OT 2364, issued to -
Respondent | |
2 Orderlng Respondent to pay the Board the reasonable costs of the 1nvest1gat10n and- |
enforcement of this case, pursuant to section 125 3;

Taking such other and farther action as deemed necessa:ry and proper.

Wmﬁ

HEATHER MARTIN

Executive Officer

California Board of Oceupat1ona1 Therapy
Department of Consumer Affairs

‘State of California '

Complainant
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